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The Coordination of Competitive 


Transportation Agencies in 
Great Britain’ 


By C. E. R. SHerrincton, Secretary 
Railway Research Service, London, England 


Mr. President, Chairman Farrell, Gentlemen: 


Your delightful introduction on my behalf is very deeply appreci- 
ated; in fact, it is far too kind. I am only afraid that what I shall 
be able to tell you will reveal to you how little I know about this ques- 
tion. The more I study it, the more I realize how much there is to 
learn, and it is a rather disturbing thought. 

I may say that it was with very considerable hesitation that I 
accepted the cabled invitation of your President that I should ad- 
dress your convention here at Washington. I note with interest 
that your President cabled the invitation to me. Now, that just 
shows how far ahead this country is of my own, in that we should 
always be writing letters and we should have forgotten the telephone 
and the fact that there was a telegraph system. 

Judge Farrell made me very nervous, I may say, by suggesting 
that you would not like a prepared paper. Now, I am not so foolish 
as to face an audience with such legal knowledge as you have, without 
a very carefully prepared paper before me, and 1 have no intention 
of departing from it. 

A mere economist, however deeply he may have imbibed of trans- 
portation specialties, must necessarily feel greatly perturbed at the 
thought of addressing a body so well versed in the legal aspect of 
railroad regulation and rate structures as you doubtless are. I can 
plead no legal knowledge, but in Great Britain we regard this problem 
of the coordination of transportation as an economic rather than as 
a legal problem. 

Perhaps the easiest way to approach the subject is to outline 
the ideal, as I see it, which countries should aim at as a goal; then 
to trace out to you briefly the progress which we have made in Great 
Britain towards the attainment of the ideal. It must not be consid- 
ered that we have arrived at any final solution, but important steps 
have been taken and it is just possible that the results of our experi- 
ence may be helpful to you in shaping the transport policy of this 
much larger country, where your problems of Federal and State 


jurisdiction make the situation far more complex than is the case 
with us. 


— 


* Address delivered at Fourth Annual Convention, October 19, 1933. 
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The interests of the Nation must necessarily be paramount, and 
they call for the closest correlation of all transport facilities, with the 
elimination of wasteful competition, if railroads, highways and water 
transport, inland and coastwise, are to fulfill their highest social and 
economic function, namely, the raising of the standard of life of the 
community to the highest possible level, and this can only be achieved 
by keeping the charge for movement at the lowest level. 


I was particularly interested in Judge Farrell’s definition of 
competition. I personally can not agree with him in that definition. 
It occurs to me that if you maintain that competition should not be 
allowed to increase to even up the advantages which are not natural, 
then you will get a great reduction in the productive results. There 
came to my mind when he was speaking the case of the Liverpool and 
Manchester Railway. That was the first railway of importance in 
this world, I suppose, built in 1830. The building of that railway 
marked a definite effort. It would never have been built but for the 
effort of trying to level up the advantages of Manchester as compared 
with the advantages of Liverpool. Now, I ask you to think, to con- 
sider for just a moment, what would have been the effect on the world 
if George Stephenson had not desired, and the men associated with 
him had not desired, to level up the advantages of a free port on the 
ocean and the internal city, or town, as it was then, manufacturing 
textile machinery. 


That situation just occurred to my mind, and I know Judge 
Farrell won’t mind my referring to the point he raised. 

I regard it as axiomatic that no movement of persons or freight 
should be carried at less than direct cost, with a fair share of over- 
head, including a return on capital judicieusly expended, sufficient to 
insure an ability to finance really essential capital expenditures. I am 
one of those who believe that the railway network is virtually com- 
plete, at any rate in Europe, and probably in your country, too, and 
therefore, a less capital expenditure will be made hereafter, but there 
are certain improvements that will require capital, and we ought to 
be in a position to be able to raise capital at a reasonable rate, say, 
three, four, possibly five per cent when interest rates are high, in order 
to keep our properties up to date. It is a rather striking feature of 
the British railways that during the last ten years, I think I am right 
in saying, that about three-quarters, two-thirds to three-quarters, of 
our capital expenditure has been upon docks, harbors, ports and hotels. 
The biggest individual scheme is the port of Southampton, which we 
own, and at the moment we have a scheme on there requiring eight 
million pounds of capital expenditure. Equally it is assumed that no 
transport concern should be subsidized, either directly or indirectly. 

It is possible to claim that no rail or water transport service in 
Great Britain is subsidized, and even last year the four British rail- 
ways which I have the privilege of representing, even after ten years 
of the severe trade depression, coupled with intense road competition, 
were able as a group to earn about 2.5 per cent on capital investment. 

The British railways, even in 1840, were interested in canal 
transport, and by 1845 the earliest lines had linked up with the 
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already old road carriers, notably Pickford’s and Carter Paterson, 
other forms of transport besides railways. 

The Railways Act of 1921, modeled in many respects on your 
Transportation Act of the previous year, may be regarded as the 
present legislation under which the railways operate. There were 
three most important provisions of that Act which vary from your 
Transportation Act. 

The British Act provided for a uniform freight classification, a 
new scale of standard charges, and it set up a railway rate tribunal 
instructed to so adjust the structure of fares and rates that the rail- 
ways as a whole should be entitled to earn an annual standard net 
revenue equivalent to that of 1913, with additional allowances for 
subsequent capital expenditures, or capital not fully remunerative 
in 1913. 

There were other provisions of the law, external to the subject 
of this address to you, such as the appointment of a central and 
national wage board, an organization to deal with the problems of 
wages and conditions of service. The Railways Act of 1921 consoli- 
dated by law the railway systems of the country into four large and 
strongly competitive groups. As a result, wide scale economies have 
been achieved, but since there is no situation of “caeteris paribus” 
iother things being equal] it is impossible to separate the economic 
resultants from this cause from the economies derived from alterna. 
tive methods, such as technical progress, Federal organization in 
terminals, and so forth. 

One important point does stand out quite clearly, and that is 
that the economies resultant from consolidation in Great Britain 
would not apply with anything like equal force in the case of rail- 
roads in the United States. Our railways are comparatively short. 
We joined, at the time of amalgamation, lines end on, so that we have 
been able to lengthen our locomotive runs beyond two or three hun- 
dred miles, or even one hundred miles, and we get them up to four 
hundred. We have amalgamated construction shops, rolling stock, 
and we have benefited by the standardization which you already have 
in large measure, that we did not have at the time of amalgamation. 
We have coordinated, so far as we can, locomotive depots and engine 
shops. But we find that in nearly every case it is necessary to expend 
capital heavily if we are going to combine many of our facilities. For 
instance, one of our railways still has ten terminal stations in Lon- 
don, and the problem is not to close one but how to enlarge all of 
them, or at any rate one of them if we can not afford to enlarge 
the rest. 

Almost from their earliest history the British railways have 
offered a collection and delivery service for merchandise in large 
cities, mainly operated by their own horse-drawn vehicles, and in less 
densely populated districts through contracts with local carriers, 
so that they could carry on their own work in addition to carrying 
the merchandise handled by rail. 

On the passenger side our Great Western Railway ran some of 
the earliest motor bus services in the country districts of Great 
Britain as early as 1902 or 1903, but in general our railways possessed 
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no legal powers until recently to carry passengers or freight solely 
by highway. An attempt was made by certain companies in 1922 
to obtain those powers, but the opposition was too strong and the 
attempt was futile. 


The problems of coordination proved so overwhelming that it 
was not until 1927, after the general strike, and things were so serious 
in 1927 as the result of that strike, which of course was a coal strike 
really, not a railway strike, that the railways as a whole applied to 
Parliament for full powers to operate vehicles on the highways and 
carry throughout, if necessary, by road. These powers were granted 
on a wholesale scale in the Railways Act (road powers) of 1928, the 
railways only being excluded from road passenger operation in the 
London metropolitan area, where the underground group had a vir- 
tual monopoly, and since then that monopoly has been confirmed by 
the London Passenger Transport Act, which came into force on 
July 1, of this year. But instead of flooding the country with a lot 
more motor buses, what the railways did was to trade shares equiva- 
lent to the largest stockholder in the various operating bus concerns. 
Fortunately there was a financial control in single hands of most 
of these operating companies, and by making up a central concern 
we have been able to coordinate through financial interests our rail 
interests with those road interests, and within the London metropoli- 
tan area there are about thirty or forty operating companies, and 
we have invested in them about $40,000,000 and even in spite of the 
depression we are obtaining about 6 per cent return on that invest 
ment. 

Each railway possesses representation on the board of the com- 
panies operating in its own area, and there are many cases where 
more than one railway is represented on the same bus company’s 
board. The Road Traffic Act of 1930 provided for the licensing of 
all public passenger service road vehicles, and to effect this set up 
thirteen area Traffic Commissions, the Commissioners being required 
to license the driver, the conductor, the vehicle fit for service, and 
the service on which it was to operate. I have got their report here, 
and I was going to read you one or two paragraphs from it, just 
to show you the degree of details to which these Commissioners have 
given attention. This is the Northern Traffic Area. For instance, 
they point out that when the price of gasoline went up they were 
approached with regard to raising fares in these buses, and they 
frowned on that application and they persuaded the operators to 
offset that increase in cost by reduction in frequency of service. 

Judge Farrell has pointed out to me with reference to a point | 
made in connection with his statement in regard to competition, 
that after a railroad is constructed it is a natural advantage to the 
place it serves. Well, the only point is that if a second railroad is 
constructed, I hold the view that the two places have an increased 
advantage from the added facility. I don’t know how you would 
deal with that question (laughter). 

In this way, during the last two years the competition between 
rail and highway for passenger traffic has been virtually stabilized, 
and although there are still about 2,760 buses operated under single 
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ownership, single buses operated by one man, it is a fact that the 
tendency is to group these bus operations into larger hands. Some 
of the fleets possess over one thousand vehicles, the London Omnibus 
Company’s fleet totalling 4,760 buses. That is our largest organi- 
zation. Today the railways possess a sufficient financial interest in 
about 23,000 of the grand total of 46,000 buses in the country to be 
able to insure a strongly coordinated service with interavailability of 
tickets, connected service, agreement with regard to fares, to enable 
us to close a large number of our unremunerative branch line 
services, 

Competition still exists on long distance services, but a recent 
decision of the Minister of Transport has laid down a principle that 
seasonal operators will not be allowed a service of vehicles more than 
three times as numerous as the winter schedule. This is definitely 
intended to protect the year-round operator, whether by road or rail. 
That is a very important decision on that problem of the vehicle 
operator increasing the number of his vehicles on any one service, 
and a problem which has been raised in many places, in New Zealand, 
Belgium, Germany, France, Italy, and at home, and we have got this 
definite decision from the Minister of Transport as the result of 
appeal. 

It is noteworthy that the Road Traffic Bill, originally much 
feared by the small operator, is now blessed by him, as it has pre- 
vented him being run off the service by his more powerful competi- 
tors. Steady evolution will probably result in the large groups, 
which are primarily those allied to the railways, taking over the 
small operators who often have difficulty in replacing their vehicles 
when obsolete. 


The problem of the private automobile would appear to be vir- 
tually insoluble, but their high first cost, operation and maintenance 
charges in Great Britain, coupled with the narrow streets, which 
make parking a real problem, serves to keep the problem in check 
somewhat, probably to a larger extent than it has been with you. 
Thus the Railways’ (Road Powers) Act of 1928, followed up by the 
Road Traffic Act of 1930, has practically stabilized the position of 
the passenger side. On the freight side the situation has been very 
uch more difficult to deal with. There was no natural group of rail- 
way haulers with whom these railways could link up, in the same way 
that they did on the passenger side, and our earlier policy was to 
increase our fleet of motor vehicles so that we could go out and serve 
by highways the traffic which we could not conveniently or economic- 
ally handle by rail. You will all agree that there are certain traffics 
whici can not under any conditions be handled so satisfactorily by 
rail as by road. Alternatively, those that we could handle by rail 
we were able to operate by our own vehicles and complete delivery 
service for all mechandise, from household removals to heavy ma- 
chinery, carry coal, do any truckage or hauling traffic by road to 
the farthest farm. And we collect milk over wide areas, in Corn. 
wall and other places, and of course finally bring it to London and 
other large cities by milk tank rail service. In other words, we 





62 I. C. C. PRACTITIONERS’ JOURNAL 





attempt to go out and offer coordinated road and rail service by our 
own vehicles. 

The fruits of that policy which an exceptionally rainJess and 
sunny summer helped to ripen, are just now commenced to be picked, 
and it is our hope that extra hands will have to be taken on next 
spring to aid in gathering in the harvest. 

So far as is practicable traffic is handled by rail, with highway 
service at either end of the rail haul, which in Great Britain averages 
about sixty miles, depending on what traffic you take, but you can 
say that our various traffics average between forty and sixty miles. 
But for short hauls, up to about twenty miles, it is almost impossible 
in many cases to put that traffic on the rails. The loading and unload- 
ing cost is far too heavy. Also we are moving by road certain things 
which require a very urgent delivery, such as spare parts for ma- 
chinery on a ship about to sail from Southampton, we will say 
within twenty-four hours, and it is easier to carry that by road than 
it would be by rail. In such cases it is difficult for our Road Trans- 
port Departments to compete with the outside operator whose em- 
ployees are frequently not members of trade unions and whose hours 
and conditions of service admittedly do not compare favorably with 
those of the men employed by the railways. 

The competition for freight traffic between rail and road became 
so serious that in 1932 the Minister of Transport appointed the Salter 
Conference, named after its independent chairman, and consisting of 
four representatives of each of the Railway and Highway Transport 
interests. This committee, instructed to report with expedition, 
signed a unanimous report with recommendations for control of high 
way transport by licensing, and increased taxation of the heavier 
motor trucks in July, 1932. I suspect some of you have read that 
report. They made the assumption that the community value of the 
highway system approximately offsets the cost of building up that 
system to the time of the present automotive age, say 1923. 

The committee took the view that motor taxation receipts should 
equal the annual cost of highway maintenance and road transport 
interests did not accept the unanimous report and repudiated their 
own representatives. The Government also did not accept the recom- 
mendations embodied in the report, but included in the national 
budget this last April a new scale of motor vehicle taxation especially 
embracing the heavier motor trucks and omnibuses and trucks using 
the heavy oil, or compression ignition engines, this latter having 
previously escaped the duty on gasoline. 

The licensing recommendations were embodied in a Govern- 
ment bill introduced in the House of Commons last Easter and known 
as the “Road and Rail Traffic Bill,” which is a very remarkable piece 
of legislation. It has passed the third reading in the House of Com- 
mons and passed the first reading in the House of Lords. It is to 
come up for discussion in the House of Lords the first week in Novem- 
ber for the second reading and it is unlikely, judging by past 
experience with the House of Lords, that there will be in this case 
any serious amendments, other than perhaps in the re-wording of 
some clauses, because, as you know, under our practice the wording 
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must be quite clear, if there are cases of appeal from the law, which 
will come up at a later day. 

Divided into three parts, the first part of the new bill provides 
for the licensing of all freight carrying road vehicles. Now, there are 
certain points that I would like to draw your attention to in regard 
to that part 1. The licenses which will be granted by the Area Traffic 
Commissioners, will be of three kinds, A. B. and C. A applies to 
public carrier licenses, B to the limited carrier license, such as those 
who handle traffic for themselves and at other times handle traffic for 
others; and C, the private carrier license, or, what we call the ancil- 
lary user of road transport. 

Now, the A license is to be available for twenty-four months. 
Let us say the position of any road carrier under A will be stabilized 
for a period of two years. The limited carrier license will last for 
eighteen months and the private carrier for three years. There has 
been little check on the private carrier, and that is one of the safe- 
guards to the shipper under this licensing scheme. 

One of the restrictions on these licenses is to be the application. 
You must say what area you want to operate these vehicles in. 

Secondly, his vehicles must be certified as to fitness, speed and 
weight, their hours of duty of the crews, and the keeping of records 
and journeys, and so forth. But most important, perhaps, is the 
restriction to individual areas. 

The one last point about the licensing that I might mention is 
the clause 102: 

“It shall be the duty of the licensing authority to take into con- 
sideration any objections to the application which may be made by 
persons who are already providing, whether by means of road trans- 
port or any other kind of transport, the carriage of goods for hire 
or reward in the district, on the ground that suitable transport 
tacilities in that district would be in excess of requirements.” That 
is a very important consideration. 

Part 2 of the bill is with reference to the license restrictions on 
railway transport. It deals with many points of detail. We shall 
not have to report accidents, for instance. If a man is cleaning a 
window on our premises and falls down and hurts himself, that will 
not be counted in the future as a railway accident, which seems a 
quite reasonable thing to rectify. 

The most important clause is Clause 31, which is the subject 
of many suggested amendments, and I have a copy of it here which 
I think is worth reading to you. It provides as follows: 

“Notwithstanding anything in the Railways Act of 1921, a rail- 
way company may, if it thinks fit, make such charges for the carriage 
of merchandise of any trader, or for the carriage of any part of his 
merchandise, as may be agreed upon between the company and the 
trader.” 

Our term “trader” corresponds to your term “shipper.” 

Of course, there are many clauses which follow that which insist 
on such agreed charges being referred to the Rates Tribunal, and 
protection of the shipper who wants to object in the view that his 
business will be prejudiced, but I need not confess to you what a 
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tremendous revolution that means in regard to regulation of the 
charging power of railways. That clause, if it is finally approved, 
and everybody believes it will be approved—it is not agreed to by al! 
parties—was definitely put in there to rectify an awkward legal case 
that we had, Robinson vs. the Great Western Railways, which dealt 
with the group rate structure which we attempted to put in but were 
turned down on the case at law. Great Britain is too small, I think, 
to be worried with many cases which come under your fourth section, 
and the new bill very definitely clears the air with regard to those 
cases which I believe would come under your third section, and which 
we should term problems of undue preference. With regard to that, 
several questions have been addressed to me with regard to similarity 
of conditions. I listened with great interest to Judge Farrell’s re. 
marks on that point this morning. 

Under these agreed rate cases, which are of very considerable im- 
portance to us and will become more important after this bill passes, 
any shipper that sends by rail merchandise under similar conditions 
has the right to that rate. It is a published rate available for him 
to see. He knows the conditions attached to it, and he can have the 
same rates. I just raise that point because I think that side of the 
question comes under your Section 2. In short, the Road and Rail 
Traffic Bill virtually becomes our new charter, and there will be set up 
under Part 3 the Transport Advisory Council which, as its name 
implies, will be a purely advisory body, representative of all modes 
of transportation as well as our labor and the shipping or trading 
interests. 

The canal owners were much perturbed as to the effect of the 
agreed rate clause and negotiations with them resulted in an agree- 
ment by which a central conference will be set up comprising railway 
and canal interests to coordinate these two transport facilities, 
rounded out with a series of local councils. With us, canals are 
company owned, and all waterway traffic has to pay tolls as it did 
prior to the coming of the railway era. We have no State owned 
waterways in the country. The underlying principle is that of 
stabilization of existing trade channels, the canals diverting traffic 
to the rails, if the latter method of movement be cheaper, and the 
railways leaving to the inland waterways those traffics most cheaply 
and adequately handled by waterways. That sounds very idealistic, 
I know, and we don’t know how it is going to work out. The point 
is that there will be machinery there for retaining the existing rela- 
tions between canal and railroad rates. In other words, there will 
be correlation between canals and road transport and railways and 
road transport. - 

I must not leave without mentioning the air routes, and I would 
like to point out that the Southern Railway with us holds large 
financial interests in the Imperial Airways, which are wholly engaged 
in international movements. The Southern Railway links Great 
Britain to the Continent with steamers and transport service, and 
therefore that is the only railroad interested in Imperial Airways 
Traffic. The Great Western recently announced the first air-rail 
service between Birmingham, Cardiff, and Plymouth. 
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At almost any large station the railways will accept parcels or 
goods for movement by air from Croyden to Bagdad, Rangoon, Cairo 
or Cape Town, or wherever it may be. In this way we are attempting 
to bring about a high degree of correlation between rail and road and 
water and air transports. Internally, within the railways, we claim 
we have not been idle and, as you here are working under a new deal, 
we read in the newspapers numerous letters and remarks speaking 
complimentarily of the great change with us, of the new spirit of 
the railways. In fact, there is no new spirit. It is merely the evolu- 
tion and fructification of long planned policies dating back to 1927, 
and even earlier in some cases. The only difficulty was that all of 
these policies were put back, I would estimate, about five years by 
the necessity of a consolidation, spending our whole time on internal 
reorganization. We lost immensely in that way, and it was only in 
about 1928 that we picked up again, when there was some definite 
settlement in our future policy and we knew that the man in the 
department would be likely to be there more than six months or nine 
months. That is one of the problems of consolidation. 


In brief, I think it is true to say that in our outlook now we are 
transport-concerned, and to be successful we consider that it is 
essential to offer a throughout door-to-door service under our own 
complete control and without any interference by third parties. In 
return we have to be efficient ourselves, otherwise we would be 
charged with being inconsistent, and various other things which are 
not complimentary. We have endeavored to cut out waste by pooling, 
and fairly complete operation, but not carried so far that initiative 
on the technical and commercial sides are killed. 

I have a pooling agreement here, and I am rather interested to 
say that the hearing on this covered eight days and then it went 
through, there being involved gross receipts per annum amounting to 
about $610,000,000. And the representation at those hearings—we 
have an association corresponding to yours,—I think would amount 
to about twenty people. You will see the difference in the size of our 
countries. There are only twenty representatives, so far as I can 
gather from this, who put their cases before our Rates Tribunal on 
that occasion. You will realize my horror, therefore at having to 
speak to so many of you this morning. But in return we have to be 
efficient ourselves, as I just pointed out, and we endeavor to co- 
operate, not only with road and rail, but also to cooperate between 
ourselves and in regard to pooling and other matters. 

Well, this paper of mine has been, I am afraid, hopelessly long. 
but it might have been longer if I had dealt further with the details 
of our recent legislation. I was rather afraid that if I had done so 
you might have missed the wood for the trees. Our woods have been 
pretty leafless as regards net revenue in recent years, and we are by 
no means out of our difficulty yet, but I got a report of the last 
returns this morning in Washington, and I see for the first time for, 
| think, roughly two or three years the overrise of plus figures, 
Which is a cheering thing to see. 

In closing, I would like to offer to answer any questions that I 
can with regard to this matter. I don’t want to take up too much 
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time. I have been talking too long now. I think I promised you 
President I would not talk more than forty-five minutes, but I would 
like to say this in conclusion, that we have attempted to regard this 
problem from an economic viewpoint right through, and we feel that 
there has been some danger of our losing our sense of proportion 
about it. Take for instance the safety side of this problem. We had 
in Great Britain between 1926 and 1932—TI haven't got your figures 
by me—we had no less than 44,000 persons killed on the roads, and 
1,200,000 injured. That is one-fortieth of our population. We are 
trying to eliminate every hazard. We endeavor to persuade the press 
that when we have a railway accident they plaster their papers with 
photographs of it, but if a bus turns over and two or three people 
are killed, there is absolutely no mention of that. We have had 
that problem right through. Now, we have gotten down to the stage 
in certain years where we have never killed a passenger—I know you 
did the same last year—revenue paying passenger. 

We feel that we are losing traffic daily from the railways to the 
airplanes, yet the proportion of passengers killed by air is far 
above what it is on the railways or on the roads, and it seems to us, 
and I think I am right in saying, that it is most important—our 
Minister of Transport will agree with me—that whereas we musi 
keep the railways as safe as possible, we have spent far too much 
money in making them absurdly safe. I know you won't agree with 
that statement, but I often think of it. We have lost proportionately. 
We have covered our lines with signal appliances costing ten thousand 
pounds, fifty thousand dollars, a mile, and if a man goes up in the 
air perhaps once a year or twice a year, and we have a plane come 
down and everybody is killed on board. I just raise that matter 
because it is just a point that must not be forgotten in regard to this 
coordination of service. You can not put one transport service on 
almost a perfect plane with regard to safety and leave the others 
entirely unregulated as regards the appalling loss of life, people 
killed and injured every year. 

In conclusion, I would like to say how much I appreciate this 
opportunity of talking to you. I first came to this country about 
twelve years ago, and at one time I took out my first American citizen- 
ship papers. My own country told me that they couldn’t see a job 
for me, and your country very kindly said they could find me some- 
thing useful to do. So I am really a brother to this country, not of 
my own,—at least, I suppose so—and it is a great pleasure to come 
back here. I think I have got more friends over here than I have at 
home. Having studied this problem for some years I only hope it 
will be helpful in assisting you to shape your policy in regard to one 
of the most difficult problems, economic and social welfare, which 
faces every country in the world today. (ArpLavse.) 
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Report of the Treasurer --- Year 1932-1933 


I. Balance on hand and in bank per last Annual Report 


II. RECEIPTS 
1. Annual Dues— 


1933-34 


. Annual Meeting (Third) 
3. Annual Reports— 


. Bulletin Binders 
. Bulletin Advertising 
. Bank Interest 


Total Receipts 


III. Total to be Accounted for 


IV. DISBURSEMENTS 
Acct. No. 
1. Addressograph Expense 
2. Annual Meetings— 
Third 
Fourth 


. Bulletins (Quarterly) 
Membership Expense 
. Miscellaneous Expenses 
Office Expenses 
Office Salaries 
Postage, etc. 

. Rent (Office) 
Stationery, etc. 

. Telegraph Service 
Telephone Service 

. Committee Expense 

. Check Taxes 


wr ATF CON OO OD STIS 


ee 


Total Disbursements. 


V. Balance Cash in Bank and on Hand. 
Checking Accounts 
Savings Accounts 
Postal Savings 


$6,258.75 
448.25 


1,632.55 


869.57 
118.32 
65.62 
145.17 
2,809.00 
322.47 
480.00 
116.50 
10.87 
87.54 
20.99 
1.98 
15.00 


$4,648.47 
2,053.19 
800.00 
64.54 


$ 8,207.14 


$ 6,958.57 


$15,165.71 


$ 7,599.51 


$ 7,566.20 


$ 7,566.20 


CLARENCE A. MILLER, Treasurer. 


October 19, 1933. 





Report of the Committee on Professional Ethics 


and Grievances* 


Pursuant to Article II of the By-Laws the Committee on Profes- 
sional Ethics and Grievances respectfully submits to the Executive 
Committee, for submission to the Association at its annual meeting, 
the following report for the year 1932-3. 

This Committee respectfully recommends the following modifica 
tion of Canon 40 entitled “Retirement from Public Employment” of 
the Code of Ethics for Practitioners before the Interstate Commerce 


Commission, as set forth on page 272 of Vol. I of the Reports of the 
Association : 
PRESENT CANON 40— 

A practitioner should not accept employment as an advocate 
in any matter upon the merits of which he has previously acted 
in a judicial or quasi judicial capacity. Nor should he, having 
once held public office or having been in the public employ, after 
his retirement accept employment in connection with any mat- 
ter which he has investigated or passed upon in a judicial or 
quasi-judicial capacity while in such office or employ. 

Prorosep Canon 40— 

A practitioner should not accept employment as an advo- 
cate or adviser in any case or specific proceeding involving issucs 
upon the merits of which he has previously acted in a judicial or 
quasi-judicial capacity. Nor should he, having once held public 
office or having been in the public employ, accept employment 
within three years after his retirement in connection with any 
matter or issue that was involved in a general investigation in 
which he participated in a judicial or quasi-judicial capacity 
while in such office or employ. 


The Committee is of the opinion that so far as specific cases or 
proceedings are concerned the rule as to participation therein by a 
man formerly in public office or employment should be the same as 
that applied in the legal profession, viz.,a man who has participated 
in a specific case or proceeding as a judicial or quasi-judicial officer 
should not thereafter participate in it in any other capacity. But 
with respect to general investigations, such as are conducted by the 
Commission, it seems fair to the Committee that the above rule should 
not apply; and that after a man has been out of public employment 
for a reasonable length of time he should not be barred from taking 
a case merely because some phase of the same matter was one of the 
multitudinous issues involved in a general investigation in which he 
participated in some public capacity. The time limitation in the 


* This report was laid on the table by the Convention and referred 
back to the Ethics Committee because no member of the Committee was 
present to explain it. 
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proposed canon would effectively prevent any person from leaving 
the Commission for the purpose of becoming an advocate or adviser 
in a pending investigation. In the administration of the proposed 
canon some questions might arise as to what constituted a specific 
case or proceeding; but this Committee is of the opinion that as a 
practical matter such determination would not involve- much 
difficulty. 

The Committee also desires to recommend a change in the rules 
concerning the method and procedure to be used by the Committee 
in making investigations, in the hearing of complaints and taking 
of testimony as set forth on pages 274-8 of Vol. I of the Reports of 
the Association. 

It is the experience of the Committee that complaints in which 
no disputed questions of fact are involved can be handled by the 
Committee satisfactorily by correspondence. An instance of such 
a complaint is one in which it is alleged that a practitioner has 
made a written contract with a corporation which violated Canons 17 
and 39 of the Code of Ethics. In such a case the Committee can 
procure a copy of the contract and arrive without much difficulty at 
a conclusion as to whether it is ethical or not. 

3ut when a complaint involves a dispute between the parties as 
to what actually occurred it is usually hopeless to attempt to arrive 
at the truth by correspondence. An instance of such a situation is 
one where it is alleged that a practitioner made false representations 
with respect to the status of a litigated matter in order to induce his 
client to pay him money for the further handling of the matter. 
The practitioner denies the truth of the accusation. The transactions 
between the parties were largely verbal and a number of individuals 
had something to do with them. The issue is essentially one of fraud. 
None of the members of the Committee live in the locality involved; 
and to go to the locality and spend the time and money necessary 
to conduct a hearing at which all witnesses would be examined and 
cross-examined is more than any member of the Committee can prop- 
erly be called upon to do. Such a hearing is, however, the only way 
to arrive at the truth. 

In the legal profession such matters are handled by local bar 
associations. The American Bar Association does not, so far as we 
know, attempt to deal with matters of that kind. Of course, there are 
no local associations of practitioners before the Interstate Commerce 
Commission and some other method of getting at the truth of these 
matters must be devised. 

The recommendation of this Committee is that the Executive 
Committee, which apparently has authority to act in the matter, 
adopt a rule that in the discretion of the President of the Association 
he may, in the event of a complaint being made against any practi- 
tioner, appoint a committee of three disinterested members of the 
Association residing in the same vicinity as the practitioner against 
Whom the complaint is filed, to hold a hearing on the complaint at 
which the complainant, the practitioner who is accused of misconduct, 
and any other interested parties may appear and testify; and that 
this local committee shall transmit to the President a typewritten 
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copy of the proceedings at this hearing with their opinion as to the 
merits of the complaint. And that the President may transmit this 
record to the Grievance Committee for its information in dealing with 
the matter. 

In the judgment of the Committee the cases that require to be 
handled in the above manner will be few in number. However, there 
are three such cases now on the docket of the Committee. 

Six complaints are now pending before this Committee against 
individual members of the Association. It is expected that action 
taken at the meeting of this Committee held in Chicago on October 
10th, 1933, will dispose of two of these complaints. The others 
require further investigation. This Committee will be glad to submit 
to the Executive Committee a memorandum with respect to the sub- 
ject matter and status of any proceeding now or heretofore pending 
before the Committee, but such information is not included in this 
repc 't for the reason that it is of a confidential nature and a consider- 
able portion of it is of a kind that this Committee is forbidden by the 
rules governing its procedure (Reports of Association of Practi- 
tioners Before the Interstate Commerce Commission, Vol. I, 
pp. 274-8) to reveal in a report which may be published as part of 
the proceedings of the Association, and therefore be open to the 
public. 


Joun C. Britis, Chairman 
Committee on Professional Ethics and Grievances 





An Economic Survey of Motor Vehicle Transportation 
in the United States 


A booklet has just been released by the Bureau of Railway 
Economics, Washington, D. C., consisting of 219 pages, entitled: 
“An Economic Survey of Motor Vehicle Transportation in the Unite: 
States.” 

A limited number of copies are available for members of this 
Association making request to the office of the Executive Secretary. 





Report of the Committee on Education 


For Practice* 


I. 
SURVEY OF COURSES OF INSTRUCTION 


In its last annual report this Committee advised that conference 
with Commissioner Aitchison had disclosed that the Commission had 
already arranged for an investigation of certain courses of instruction 
being offered by educational institutions purporting to prepare for 
practice before the Interstate Commerce Commission and that if the 
Commission desired further assistance in this matter the Association 
would be so informed. At a further conference with Commissioner 
Aitchison during the current year it has been indicated to the Com- 
mittee that it would be helpful to the Commission if the Committee 
could undertake a survey of some of the educational institutions in 
question and of their courses and furnish to the Commission some 
basis for determining the value of the recommendations of these 
institutions submitted by applicants for admission to practice. 

The Committee has therefore made a beginning in attempting 
such a survey. Outlines of courses, text books and instruction sheets 
of several of these institutions have been submitted to the Committee 
and have been studied by it. This preliminary study has indicated to 
the Committee, however, that no conclusions which will do justice to 
the institutions concerned or to applicants relying on their recom- 
mendations can be arrived at without 


(a) A more thorough and exhaustive investigation not only of 
the materials for the courses but of the actual methods and character 
of the instruction offered, the qualifications of the instructors and the 
standards observed by the institutions in passing candidates than is 
possible for the Committee with its present organization; and 

(b) Some basis for testing the value of the instruction offered 
by the qualifications actually displayed by candidates who have taken 
the courses and have been recommended by the institutions in ques 
tion. 

With respect to difficulty (b), in the absence of examinations, the 
results of which would afford at least a prima facie indication of the 
efficiency of the educational courses, any test of the value of such 
courses would have to be based upon an estimate of the qalifications 
of persons who have taken the courses and have already been admitted 
to practice as disclosed by their work in actual practice before the 
Commission. It is believed that this could be accomplished only by 
the Commission itself, probably from a study of the records of pro- 
ceedings in which such persons have appeared or by submitting the 


* This report was adopted by the Convention as submitted, 
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names of such persons to its examiners for comments with respect to 
the ability displayed by them, in proceedings before them. 

It is the view of your Committee that difficulty (a) can only be 
met if the Committee on Education for Practice is enlarged and its 
membership is so chosen that sub-committees can be designated of at 
least three members each, located in cities where these educational 
institutions are located, who will be in a position to make a survey of 
them upon the ground. It is therefore the recommendation of the 
Committee that if the Commission desires the investigation of courses 
of instruction further pursued the Committee on Education for Prac- 
tice should for the coming year be so appointed as to include at least 
three members from Chicago and three from New York City. This 
will enable a beginning to be made by a survey of the institutions 
locaied at these two points. 


II. 
REQUIREMENTS FOR ADMISSION TO PRACTICE 


At its last annual meeting the Association adopted a resolution 
proposed by the Committee urging the Commission 


“To adopt and put into effect as soon as practicable a system of 
written examinations to test the fitness of applicants for admis 
sion to practice before it.” 

The body of the report of the Committee contained a statement 
of the views of the Committee as to the subjects which should be 
covered by such examinations. This portion of the report was the 
subject of extended debate upon the floor of the Convention, after 


which the report was referred back to the Committee for further con- 
sideration and report. 


The principal criticism of the previous report of the Committee 
appears to have been that the subjects which in the view of the 
Committee should be covered by examinations were considered to be 
too largely subjects upon which non-lawyer applicants for admission 
to practice could not fairly be expected to pass an examination. 

On further consideration the Committee feels that the criticism 
of its prior report was the result largely of failure to understand the 
views of the Committee as to the purposes of written examinations. 

Attention is directed to the fact that the Commission itself in its 
rules relating to admission to practice has specified that both lawyers 
and non-lawyers in order to be admitted to practice must “possess the 
requisite qualifications to represent others”, which, of course, means 
to represent others in matters which under the law may come before 
the Interstate Commerce Commission. Non-lawyers who may be 
admitted to practice are referred to in the Commission’s rules as 
“persons not attorneys, possessing legal and technical qualifications” 
and the rules provide that a person seeking admission in this category 
shall file proof to the satisfaction of the Commission 

“that he is possessed of the necessary legal and technical quali- 

fications to enable him to render valuable service before the Com- 
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mission and is otherwise competent to advise and assist in the 
presentation of matters before the Commission.” 


The purpose of having a Commission bar and of imposing certain 
standards to be met by persons admitted to practice before the Com- 
mission is, as in the case of any other tribunal or court, twofold: 
first, to protect clients having matters to come before the Commis. 
sion from the imposition of persons who do not possess the neces- 
sary qualifications to render competent advice to them or competently 
to represent them before the Commission; and second, to aid the 
Commission in the discharge of its duties by assuring so nearly as 
may be that matters will be presented before it by persons who are 


able to do so in a manner helpful to the Commission in disposing 
of them. 


Since the Commission is a tribunal created by statute, whose 
authority is derived from statutes and whose function it is to deal 
with matters arising under such statutes, it seems to the Committee 
essential that persons in order to be either qualified to render com. 
petent service to their clients or equipped to present matters help- 
fully to the Commission must have a general knowledge of the 
statutes under which the Commission functions and also of certain 
fundamental legal principles affecting both the authority of the 
Commission and the :_anner of acting in a representative capacity 
and presenting proof in a proceeding coming before the Commission. 
It is the idea of the Committee that the Commission must have had 
this in mind when it adopted the standards contained in its rules 
above referred to. It is not the thought of the Committee, however, 
that all applicants in order to meet the standards imposed by the 
Commission must necessarily be equally qualified in all respects, 
but that a deficiency in one respect may be more than offset by 
special competence in another respect, which would amply qualify 
an applicant to represent clients and be of assistance to the Com- 
mission. 

It is the view of the Committee, on further consideration, that 
all of the subjects referred to in its prior report are subjects, the 
extent of a condidate’s knowledge of which bears upon his qualifica- 
tions to represent clients and to be of aid to the Commission and 
that in determining whether or not an applicant should be admitted 
to practice the Commission should have means of ascertaining the 
qualifications of an applicant in these regards. 


In recommending written examinations, it is the view of the 
Committee that the function of such examinations is to afford a 
means for testing an applicant’s qualifications, not with the idea 
of suggesting that failure of a candidate to achieve a certain passing 
mark in a written examination on any one subject would necessarily 
disqualify him from admission to practice, but to enable the Com- 
mission to have concrete evidence of the extent of a candidate’s 
knowledge and capabilities from which it can determine whether, 
considering the equipment of the candidate as shown by the results 
of the examination as a whole, he has the necessary knowledge com- 
petently to act for clients and be of assistance to the Commission. 
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Accordingly, the Committee recommends the adoption by the 
Association of the following resolution: 

RESOLVED, That the Association of Practitioners before the 
Interstate Commerce Commission renew its plea to the Commission 
that it adopt and put into effect as soon as practicable a system of 
written examinations to test the fitness of applicants for admission to 
practice before it and that said examinations be such as to test the 
candidate’s knowledge of and familiarity with the following subjects: 

. The extent of Federal jurisdiction under the commerce clause 
of the Constitution of the United States. 

. The provisions of the Interstate Commerce Act and related 
Federal legislation as interpreted by the courts. 

. The Interstate Commerce Commission’s rules of practice. 

4. The general principles of the law of evidence and the theory 
of advocacy. 

. The Association’s code of ethics. 

. Rate and traffic matters. 

. Accounting principles. 

. The correct use of the English language (as disclosed in the 
applicant’s examination papers). 


IIT. 
READING LIST 


In conference with Commissioner Aitchison it has been sug- 
gested that the Committee would perform a service useful to appli- 
cants for admission to practice if it prepared and made available to 
applicants a list of text books, decisions and other sources with 
which an applicant should be familiar in order to be qualified for ad- 
mission to practice. The Committee has accordingly made a beginning 
in the preparation of such a reading list. This is, however, a con- 
siderable task, which the Committee has not as yet been able to 
progress to a point where it could be submitted to the Association. 
It is the view of the Commitee that the preparation of such a list 
would be desirable and worthwhile and it is its recommendation that 
it be instructed and authorized to proceed with the work and that 
when the list is completed it be mimeographed or printed by the 
Association in such a way as to be available to applicants. 

If this recommendation is approved, the Committee would wel- 
come suggestions from members of the Association as to the contents 
of the reading list. 

Respectfully submitted, 
ParKeR McCouiestsr, Chairman 
Winturop M. DANIELS 
C. R. Hitiyer 
Emory R. JOHNSON 
Epwin A. Lucas 
Cart D. Marz 
A. G. T. Moore 
Joun F. SHAUGHNESSY 
A. Henry WALTER 
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The chairman of the Committee read the following letter from 
Commissioner Aitchison : 


October 10, 1933. 


Mrs. Sarah F. McDonough, Executive Secretary, 
Association of Practitioners, 

Southern Building, 

Washington, D. C. 


Dear Mrs. McDonough: 


The request of the Association of Practitioners (1) to adopt and put 
into effect a system of written examinations for applicants to practice before 
it, and (2) to post the names of applicants for admission with the nameg of 
their sponsors at least one month before taking action and for notification 
of the Secretary of your associaton, has been referred to the Committee on 
Rules for the Commission with instructions to communicate directly with 
you. 

As to the request to put into effect a system of written examinations, 
I am instructed by the Committee to advise you that in cases where exami- 
nation of the application and the supporting letters from sponsors leads to 
an opinion that the applicant does not possess the necessary technical or 
legal qualifications, it is the present practice of the Commission to accord 
the applicant an opportunity to demonstrate his qualifications by written 
answers to questions which test the breadth and depth of his knowledge of 
the law. This takes the place, in practice, of the hearing which the Com- 
mission must accord to an applicant who demands it. 

The second request can be measurably met by making the applications 
available for public inspection for a reasonable time before action is taken 
upon them. The Committee on Admissions authorizes me to say that this 
will be done. In the discretion of the Commission admissions will be made 
without a waiting period when it seems that such action is proper. 


The Committee on Rules believes that the object sought by the Assweci- 
ation can very largely be accomplished if practitioners before the Commis- 
sion take more seriously their individual responsibilities in investigating 
and passing upon moral, technical, and legal qualifications of applicants 
before signing endorsements. Too often, our experience shows, this is done 
casually, because it is easier to comply with the request to sign them than 
to make an investigation, or to deny the request, or because the sponsor 
does not recognize the seriousness of his legal and ethical responsibilities 
to the Commission in moving the admission of an applicant to practice and 
in vouching for his character and qualifications. 


Very truly yours, 


CLYDE B. AITCHISON, Commissioner 
Chairman, Committee on Rules. 





Transportation Coordination’ 


By Haroitp G. Movutton, 
Director, Brookings Institution 


When [I hear such a flattering introduction I am always reminded 
of the old saying that the less taffy a man receives in the present life 
the more epitaphy he is likely to have in the life hereafter. (LAUGHTER) 

I have thought that perhaps I could best indicate to you the 
major problems involved in transportation coordination by taking 
you back to historical beginnings in this country for a minute, show- 
ing you that we had coordination then and why we don’t have co- 
ordination now. The fact of the case is that 100 years ago, when rail- 
road transportation and canal transportation and through highway 
transportation was in its beginning, we started out with the idea of 
real coordination. A number of State governments, I think there were 
perhaps sixteen to twenty in all, embarked in the early thirties, upon 
very comprehensive schemes for coordinated transportation systems. 
The coordination involved railways, waterways, and the turnpike 
roads. You may be interested to recall also that at that time it was 
rather assumed that railroad development would be in the main under 
government ownership. At the start this meant State government 
ownership. 

One fundamental principle of finance was embodied in these 
early developments which it is very important for us to keep in 
mind because of the different situation we have at present. It was 
the idea of the State government which constructed these highways, 
waterways, and railways, that the shipper should be charged rates or 
tolls, sufficient to cover interest on the government’s bonds, to cover 
the current maintenance and operating charges. 

It was assumed, in fact, that these enterprises were going to be 
remarkably prosperous for the Government. Not long ago I read 
some of the speeches made by the early governors with references to 
these undertakings, and it was perfectly clear that they expected 
that the revenues to be derived, net revenues available for the State 
treasury, would be sufficient to enable the State government to reduce 
the ordinary taxes to the vanishing point. As the Governor of Illincis 
said: “We will be able to educate every child in the Commonwealth 
out of the funds derived from these public enterprises.” 

Those exaggerated notions could not be realized upon, for the 
reason that they built way beyond the traffic requirements. When 
the panic of 1837 and the five years of ensuing depression came, virtu 
ally all of these enterprises came to grief, and many of the State 
governments were bankrupt as the result of these ill-fated ventures. 
As a result, in the early 40’s, many States in revising their State 
constitutions inserted provisions in the charters forbidding the Staie 
to engage in public enterprises of this sort. 


* Address delivered at Fourth Annual Convention, October 20, 1933. 
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So far as the railroads are concerned, that turned the tide of 
development definitely from Government enterprise, either under 
State or Federal auspices, to private auspices. While the canals 
were open to private development, money seeking investment felt that 
the railroads offered the better competitiye possibilities. So while 
the old canals remained in most cases under Government enterprise, 
the railroads henceforth developed along private lines. 


In the period from 1840 to 1900 the railroad emerged, of course, 
as the great transportation agency. The long distance turnpike road 
could not compete with the railroad. Hence highway construction 
tended to be confined to local, township or at the most, county roads. 
Long distance traffic all centered on the railroads, except such as still 
might go by water. 

There ensued the great struggle between the railroads and the 
waterways; and in the 60’s and 70’s the waterways found themselves 
unable to meet the competition. A great many people say that that 
was merely because the railroads could arbitrarily reduce rates to a 
very low point in competition with the water carrier. and then after 
driving the boats off the waterway could raise the rates again. They 
did resort to such practices, it is true: but even after 1883, when 
Congress abolished all tolls and thereafter shifted the burden of all 
the overhead expenses of water transport to the tax-payers, the water- 
ways could not compete effectively for traffic with the railroads. By 
the 90’s waterway traffic had very largely disappeared. 

Between 1900 and 1930 we obtained an entirely new transporta- 
tion set-up in this country,—one wholly uncoordinated in character. 
In the first place, the railroads continued to operate under private 
ownership, subject to Federal regulation, and their capacity was 
greatly expanded. Second, a movement developed for the rehabilita- 
tion of waterways. Their inability to compete with railways, even 
after the tolls were abolished, was erroneously ascribed to a lack of 
adequate depth. So it was conceived that if we deepened these water- 
ways from 7 to 9 or 10 to 12 feet, as the case might be, they would 
be able to regain their traffic. But henceforth there was no thought 
that the waterways should be self-sustaining. No tolls were to be 
charged. All the maintenance and upkeep and all the overhead 
was to be borne by the taxpayer. We spent over a billion dollars 
between 1898 and 1930 in the rehabilitation of these waterways; and 
we have in fact developed in consequence a very extensive internal 
waterways system. 

Third, we had as the result of the coming of the automobile, the 
development once more of long distance highways. Constructed in 
the first instance primarily for the accommodation of pleasure 
vehicles, they were also available for long distance freight traffic by 
means of the truck. 

The highways, like the waterways, were also constructed at 
public expense, mainly by the State governments. But we adopted 
here a different principle than that applied on the waterways. With 
the coming of the highways we devised, in the form of the gasoline 
tax, registration fees, etc., something that was equivalent to the 
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tolls on early canals. In the early part of this period the revenue 
derived from these taxes in no sense equalled the cost sustained by 
the State. But by 1930 for the country as a whole the revenues de- 
rived from gasoline and registration taxes were about sufficient to 
cover both interest on capital and the current maintenance and 
upkeep charges. This is true for the highways of the country as a 
whole, although the situation varies widely in different States. 

Two things emerged from the developments of this last 30-year 
period. The first was an enormous excess of transportation capacity. 
| have recently had occasion to gauge the development of excess trans- 
portation capacity in the thirty year period from 1900 to 1930. The 
railroad mileage as a whole, as it stood in 1900, was entirely adequate 
to care for all of the transportation requirements of 1930 with allow 
ances, of course, for particular regions where adequate facilities had 
not yet been provided. The railroads, as a whole in 1930, allowing 
for a little local situation, could have carried three times as much 
traffic as they actually did carry, as far as the carrying capacity of 
the basic roadbed was concerned. 

Meanwhile we had in the waterways a perfectly tremendous carry- 
ing capacity for certain kinds of traffic. Similarly the development 
of the highways under State auspices has given us a vast additional 
transportation capacity. Looking at this excess capacity from one 
point of view, it appears as a nice situation to be in. It insures that 
we will never be short of transportation facilities. It also makes for 
close competition and low rates for the shipper. But from another 
point of view, and this is the fundamental economic point of view, 
the country as a whole has to pay for that excess transportation 
capacity. We have to pay for it either in the rates charged shippers 
or in the taxes levied to support the general Government overhead 
involved, or the deficits that are sustained even in connection with 
the private railroads. When everything is going well they are self- 
supporting, but when the situation becomes depressed, then the rail- 
roads have to be supported by the general taxpayer. 

The net result of all that is that we have a transportation system 
today which is extraordinarily wasteful from a fundamental, econo. 
mic point of view. This means vastly higher transportation rates 
than the country ought to pay, and it means an entirely inequitable 
distribution of the burden of transportation, quite out of proportion 
to the services rendered to the various groups within the body politic. 

Coming now to the problem of transportation coordination at the 
present day, let us see what is involved in the coordination of this 
complex system. As a rule in public addresses about coordination 
we find vague, general, hazy statements to the effect that each form 
of our transportation undoubtedly has its proper, logical, place in 
the system, and that each should carry either all traffic part of the 
way or a particular type of traffic all the way. But no principle is 
ever suggested in this connection for determining the kinds of traffic 
which should be handled by each particular agency. 

Now, what is the test that we should invoke in determining 
national transportation policies? There is only one thing we want 
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fundamentally. We want commodities to move from the place of 
origin to the place of final destination in the cheapest possible way 
consistent with the character of the service required. That is the 
final test, the final economic test of transportation efficiency. If we 
are going to have this test worked out so that the traffic will go by the 
agency that can carry it most cheaply, or by the combination of 
agencies that can carry it most cheaply, those agencies themselves 
must be placed upon a basis of equality in the matter of regulation, 
in the matter of taxation, and in the matter of Government subsidies. 
Otherwise we will have traffic diverted by some arbitrary policy. 

Passing the question of uniform regulation, let us consider the 
question of taxation for a moment. I have already foreshadowed a 
portion of this discussion, but there is an additional point that I wish 
to make. The railroads are taxed on the basis of the same general 
principles of taxation that apply to other enterprises. That is to say, 
we have first the real estate tax, the tax on the physical properties of 
the roads, including the roadbed itself, land and buildings, and also 
upon their movable property. We also have the usual corporate 
taxes. 

When we come to the waterways there is no tax at all on the 
waterway itself or on the property invested in the docks and locks, 
etc. Those are free. There is, however, a tax on the boats, which is 
analogous to that portion of the railroad tax which applies to rolling 
stock. 

In the case of the highways there are taxes on the vehicles of 
various kinds, levied in general in accordance with the same principles 
that apply to other personal property of the same category. But the 
highway itself is untaxed; no tax is levied on the land or the property 
invested in the highway. We cut highways right out of farms, run- 
ning straight across the country as in the case of the railroads. We 
tax the railroad land, but we do not tax the highway land. Since 
the highway land is owned by the State itself, there appears to be a 
logical reason for not having the State tax this property. And yet 
the result, from the standpoint of transportation, is to give an arti- 
ficial advantage to the highway shipper. When he pays the shipping 
rates of the railroad the shipper contributes in the rate he pays 
funds sufficient to enable the railroads to pay taxes on their land of 
that sort; in the case of the highways he does not. 

Is there any means of handling this problem? Yes, if the 
gasoline taxes and registration fees to which I have referred should 
in due course become large enough to cover not only the interest 
charges on the highway property and the maintenance and upkeep 
expenses, but would also contribute something toward the general 
support of the Government, then you would have established trans- 
portation agencies on a basis of parity. How much to the general 
support of the Government? An amount comparable to that which is 
derived from taxes on the railroads and the pipe lines. 

It is pretty generally assented to by leading highway people that 
the taxpayer ought to be nothing out of pocket, at least in connection 
with the highway systems as a whole; that the highway taxes ought 
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to be sufficient to cover the overhead charges and impose no general 
burden. From the standpoint of a taxation principle alone that is 
as far as one need go; but from the standpoint of giving equality in 
transportation, placing these various agencies on the same basis, we 
have got to go a step further than that in the matter of gasoline 
taxes or else reduce railroad taxes. As a matter of fact, the railroads 
at the present time do, through their taxes, contribute very largely 
to the support of the general purposes of Government. In many 
States at the present time railroad taxes are the chief revenues which 
make it possible to keep the public schools going. So much for taxes. 


The next issue in establishing equality relates to tolls. We are 
never going to have any proper system of coordination until tolls are 
again established on the waterways. So long as the most important 
element of cost, namely, the overhead charges, are entirely taken olf 
the waterways, they have a very heavy artificial advantage. 


We spent approximately $50,000,000 on the improvement of the 
Missouri River between St. Louis and Kansas City. The cost which is 
borne by the taxpayer each year runs several thousand dollars for every 
ton of traffic carried. The rate is just slightly below the rail rate. There 
is just a little handful of traffic moving, and the burden on the tax- 
payers of this country is perfectly enormous. Despite this fact appro- 
priations have recently been granted for a canalization of the Missouri 
River all the way up to Sioux City and also for the upper Mississippi. 
When pressed, the shipping interests in the Twin Cities who are 


interested in promoting this latter project will admit that they do not 
expect to ship much traffic on the river. What they want is a navig- 
able waterway which will place them in a position to demand from 
the Interstate Commerce Commission lower rates than they other- 
wise would get. 


One further point: I am impressed with the propostion that we 
are not going to be able to get a really unified transportation system 
with traffic moving by the cheapest route—all elements of cost in- 
cluded—unless we have transportation companies instead of independ- 
ent canal companies, railroad companies, trucking companies, etc. 
We started out back in the early days, as I have indicated, with the 
idea of transportation companies. But subsequent development turned 
us in another direction. If we establish a transportation company 
which has the power to carry its traffic by rail, water, highway, air- 
way or subway, as the case may be, it will carry it, in each case, by 
that agency or combination of agencies which will yield the largest 
measure of profit. This means by the cheapest route. 


Some people are afraid of this because they always are suspicious 
of the large corporation. The long history of railroad corporation 
domination and unfair competitive practices obviously gives a basis, 
a historical reason at any rate, for such fear. But I see no reason 
to fear a $100,000,000 transportation company that can engage in 
three or four types of transportation any more than a $200,000,000 
transportation company that engages in only one type of transporta- 
tion. 
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Real efficiency, real unification, will come, in my judgment, only 
when we have transportation companies with power to take traffic 
by whatever agency they please from any point of origin to any point 
of destination. Looking at this thing from a broad social point of 
view we would thereby secure not only very much cheaper transporta- 
tion and the gradual elimination of unnecessary duplication of facili- 
ties, but we would also enormously simplify the problem of regulation. 

You gentlemen know what enormous numbers of cases have come 
up because of the shifts in rate structures imposed by the Commission 
itself in trying to carry out policies of maintaining various forms of 
transportation in competition one with another. I know that from 
your own selfish standpoint (with which I am not a bit concerned) 
you would like to see public regulation extended in scope rather than 
contracted. But for the moment we are looking at this thing from 
the standpoint of public welfare as a whole and from a longer range 
point of view. Progress, in my judgment, lies along the lines of unified 
transportation companies capable of carrying traffic in the light of 
economic efficiency ; and second, a regulation of those transportation 
companies engaged in the various types of transportation, in the 
light of the same general sort of principle that we have developed in 
connection with the railroad industry itself. 

The Commission’s suggested rule of rate regulation would apply, 
it seems to me, equally well to a transportation company as to a 
railroad alone. “In regulating the general level of rates, fares and 
charges, the Commission shall, among other things, be guided by the 
need for producing, so far as possible, revenues which will be sufficient 
for the maintenance of an adequate national railroad transportation 
system.” Just drop the word railroad from this statement; no other 
change is necessary. 





Fifth Annual Meeting To Be Held at Chicago, Illinois 


It has been decided to hold the next Annual Meeting of the 
Association at Chicago, Illinois, sometime next fall. The hotel 
selected, and the date of the meeting, will be announced later. 

Accordingly, President McFarland has appointed the following 
Committee on Arrangements to take charge of the details of the meet- 


ing: Nuel D. Belnap, Chairman, Joseph H. Beek, A. B. Enoch, Eldon 
M. Martin and William Y. Wildman. 





Report of the Executive Committee 


for the Year 1932-1933 


To the Association of Practitioners before 
the Interstate Commerce Commission: 


Pursuant to the action taken at the Annual Meeting of the 
Association on October 19, 1932, upon the recommendation of the 
Executive Committee, the Interstate Commerce Commission was re- 
quested to endeavor to make some arrangement whereby its library 
could be kept open until 11:00 p.m. for the convenience of practi- 
tioners. Under date of October 10, 1933, the following letter was 
received from Mr. Commissioner Aitchison in reply to this request: 


“The request of your Association that the Commission en- 
deavor to make some arrangement whereby its library can be 
kept open until 11:00 p.m., has been referred to me as the Com- 
missioner in charge of the library. I have examined this with 
some care and regret to advise that the condition of our appro- 
priation makes it out of the question for us to provide the 
necessary staff for the library during the evening hours. 

Other obstacles, arising from the proper custody and polic- 
ing of the building during non-working hours would interfere 
with such arrangement. 

I regret that it is not possible for the Commission at this 
time to comply with your request. However, members of the 
Association may be glad to know that I hate arranged with 
Mr. John T. Vance, Jr., Law Librarian of the Library of Con- 
gress, that the reports of the Commission, the statutes, Inter- 
state Commerce Acts Annotated, and the Rules of Practice, shall 
be available to the public in an alcove in the main reading room 
until 10:00 p.m., including Sundays, and during usual holiday 
hours. At the Law Library in the Capitol, reached from the 
ground floor entrance to the right of the steps on the East front, 
a full set of the Commission’s reports is maintained to which 
lawyers who are members of the Bar of the Supreme Court of 
the United States or of the District of Columbia are admitted 
until the closing hour, 10:00 p.m.” 


At its meeting of September 11, 1933, your Committee, at the 
request of the Chairman of the Committee on Professional Ethics 
and Grievances, authorized the payment from the funds of the 
Association of the traveling expenses of members of the Committee 
on Professional Ethics and Grievances in attending a meeting of 
that Committee to be held in Chicago, Illinois, prior to the Annual 
Meeting. This is the first authorization of this kind which the 
Executive Committee has granted under the power delegated to it 
by the Association at the Annual Meeting on October 19, 1932. Asa 
result of the authorization of the expenses it was possible to secure 
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a quorum of this important Committee several weeks in advance of 
the Annual Meeting, which permitted the disposition of a number of 
important matters before the close of the current year. At the same 
time, the expense to the Association was comparatively slight. The 
arrangement is believed to be of great benefit to the Association and 
should be continued in effect. 

At its meeting of September 11, 1933, the Executive Committee 
adopted a resolution requesting the Interstate Commerce Commission 
to publish a supplement bringing up to date Interstate Commerce 
Acts Annotated, which was published in 1930. The resolution was 
communicated to the Commission and under date of October 11, 1933, 
the following reply was received from Mr. Commissioner Aitchison: 


“In response to your Executive Committee’s request that 
the Commission arrange for the early publication of a supple- 
ment to Interstate Commerce Acts Annotated: 

I am pleased to be able to state that the Commission has 
authorized the printing of a supplemental volume of statutes 
and annotations bringing the original work to date, and as soon 
as the manuscript has been edited to put it in form suitable for 
publication (for it is now merely a working file), it will be 
printed. Copies will be available to practitioners through the 
Superintendent of Documents at a comparatively nominal cost.” 


At its meeting of September 11, 1933, your Committee discussed 


ut length the question of expanding the Butuerin, publishing it 
monthly and including in it a current digest of Commission deci- 
sions and the annual reports of the Association, in which event the 
separate volumes of bound annual reports would be discontinued. 
After discussion the following resolution was adopted: 


Resolved, That the Executive Committee submit to the mem- 
bership of the Association for consideration at the Annual 
Meeting on October 19, 1933, a proposal to increase the annual 
dues from $5.00 to not more than $10.00 per year, the increase 
to be used for the purpose of publishing in connection with the 
officiai bulletin of the Association a current monthly index 
digest of all decisions of the Interstate Commerce Commission 
according to the topical classification of the “Interstate Com- 
merce Acts Annotated” and that the Chairman of the Executive 
Committee appoint a Committee of three members to investigate 
the proposal and submit to the Annual Meeting estimates as to 
the cost of compiling and publishing such a digest. 


Pursuant to said resolution, the Chairman appointed a Com- 
mittee consisting of Clarence A. Miller, John D. Battle, George T. 
Bell and President Fulbright to prepare a report and rec ommenda- 
tions to be submitted to the Annual Meeting upon the subject referred 
to in the resolution. 

The Special Committee made a report to the meeting of the 
Executive Committee on the 18th (this report appears on pages 16 
and 17 of the November JournaL) recommending against any action 
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which would involve an increase of dues at this time, further recom- 
mending that the annual bound volume of proceedings of the annual 
meeting be discontinued and a monthly JourNat be published, cover- 
ing the field heretofore covered by the annual report and the quarterly 
bulletin, and carrying therein editorial notes on current decisions 
of the Commission and the courts which might be of interest to 
practitioners. This report will be presented at this meeting of the 
Association and the Executive Committee has approved the sugges- 


tions therein as a substitute for the resolution adopted on September 
11, 1933. 


At the meeting of your Committee on September 11, 1933, it was 
decided to refer to the next annual meeting of the Association the 
question whether future annual meetings should be held in various 
cities throughout the United States rather than always in Wash- 
ington. (See paragraph 3, page 16, November Journau.) This matter 
is accordingly hereby referred to the membership for discussion. 

In the meeting of your Committee on September 11, 1933, it 
was decided to bring before the membership for discussion the recom- 
mendation in the last annual report of the Commission to Congress 
with respect to the curtailment of the Commission’s power to award 
reparation. Said recommendation is as follows: 


“We accordingly renew our recommendation that the act be 
amended so as (1) to restrict our power to award reparation 
under the first four sections thereof to the period commencing 
90 days prior to the date on which the complaint is filed, and 
(2) to the period of six months prior to the filing of the com- 
plaint in the case of overcharges under section 6; recommenda- 
tions (1) and (2) to be subject to .ue existing exceptions stated 
in paragraphs 3 (c) and 3 (d) of section 16 of the act, modified 
to conform with these recommendations. Actions by carriers 
for the collection of undercharges should also be limited to a 
period of six months from the time the cause of action accrues.” 
(45th Annual Report of I. C. C. 1931, page 94). 


(The convention declined to consider the recommendations of the 
Interstate Commerce Commission with respect to reparation). 


On the Ist of the month the Secretary mailed a question- 
naire to all members of the Association soliciting their views on 
various suggestions which had been made as to the activities which 
the Association might undertake. This questionnaire was not sent 
at the direction of the Executive Committee but was sent after con- 
sultation with some of the officers of the Association. Approximately 
150 replies have been received, many of them containing able dis. 
cussion of the various suggestions. 

As to the questions which had to do with the formation of a 
full-fledged service bureau in Washington to be conducted as a part 
of the activities of this Association, it may be said that there was 
developed a sharp division of opinion. While the questionnaire did 
not contemplate that the Association would itself perform expensive 
or professional service for members, but would have such service 


perf 
Neve 
rank 
was 
field 


spol 
ther 
bure 
duet 
men 
the 

suc] 
the 

Ass 
mol 
Wh 
the 

thel 
offic 
will 
liea 
her 
exp 
doe 
Ass 
the 

shi) 
ad\ 
as | 


vot 
wit 
the 


be 
col 





DECEMBER, 1933 85 





performed by the service organizations available in Washington, 
Nevertheless sharp opposition developed to the suggestion from the 
ranks of some of the local service organizations, in which the position 
was taken that it would not be fair for the Association to enter the 
field in competition with them. 

The Executive Committee has given consideration to the re- 
sponses made to the questionnaire and to the suggestions contained 
therein and is of the opinion that to institute any general service 
bureau would not only subject the Association to the criticism of con- 
ducting a commercial enterprise, but would involve financial commit- 
ments beyond the prospect of available funds. For these reasons 
the Executive Committee recommends against the undertaking of 
such an enterprise but in so doing the Committee desires to direct 
the attention of the membership to the fact that the facilities of this 
Association have at all times been available for the rendition of 
more service to members than the members have seemed to realize. 
While the Association should not undertake to distribute daily to 
the membership decisions, reports, statistics, and such matters, never- 
theless, in cases where such matters are available without cost, the 
office of the Executive Secretary has at all times been ready and 
willing to furnish the members with any particular report or pub- 
lication upon request from members desiring the same. It has not 
heretofore undertaken to perform services which would involve an 
expenditure of funds, or special clerical or professional service, nor 
does the Executive Committee feel that it would be wise for the 
Association to hold itself out to carry out such undertakings unless 
there should be a very general demand on the part of the member- 
ship that this be done. A substantial number of the replies received 
advised against such undertaking, while others expressed themselves 
as favoring it. 

The Executive Committee at its meeting on yesterday extended a 
vote of thanks to Commissioner Aitchison for his accomplishment 
with regard to making more readily available to I. C. C. practitioners 
the facilities of the Congressional Library. 

The Committee has passed on various reports and its action will 
be announced as the reports are presented to the Association for its 
consideration. 


R. C. Fucsricut, 
Acting Chairman. 


N.B.: In the absence of Ernest S. Ballard, President Fulbright acted 
as Chairman and presented the report of the Executive Committee. 





Supplemental Report of the Committee on Procedure 


To the Association of Practitioners before 
ihe Interstate Commerce Commission : 


Your Committee on Procedure submits the following supple. 
mental report in respect of shortened procedure: 

The Committee appreciates that the work of the Commission is 
simplified and expedited in those proceedings in which the parties 
agree to submit under the shortened procedure. The Committee is of 
the opinion, however, that it would be unwise by rule or statute to 
abrogate the existing optional rights which parties now have as to 
the procedure to be followed. There are many cases which migh: 
appear to the Commission or its staff to be relatively unimpor- 
tant or simple which are not so in fact. Consequently, it is felt that 
the final decision as to the procedure to be followed should be left to 
the litigants. 

Some members of the Committee doubt that a statute would be 
constitutional which empowered the Commission to issue a manda- 
tory order without the parties being given the opportunity, if they so 
desired, of presenting their case according to the regular procedure. 


Respectfully submitted, 


Nuet D. Beunap, Chairman 
Lewis B. Boswe.u 
Tuomas J. BurKE 

R. GRANVILLE Curry 

Eric E. Esert 

BerNaArD L. GLOVER 
Watiace T. HuGHes 
Watter McFarLanp 

Joun E. Trtrorp 


Committee on Procedure 


With reference to the recommendations of the Committee on 
Procedure, adopted at the Third Annual Convention, the following 
letter from Commissioner Aitchison was read at the Fourth Annual 
Convention by the chairman of the Committee on Procedure: 


October 10, 1933 


Mrs. Sarah F. McDonough, Executive Secretary, 
Association of Practitioners, 

Southern Building, 

Washington, D. C. 


Dear Mrs. McDonough: 


The recommendations of the Committee on Procedure of your Asso- 
ciation, as summarized ip_your letter of June 13, 1933, have been consid- 
ered by the Committee en Rules of the Commission, to which the matter 
was referred. 
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The first recommendation, which calls for the Commission ‘‘to take 
such action as will insure a more strict compliance by the examiners with 
the rules in so far as they now require the éxaminers to make findings of 
fact’’ of course suggests a matter of internal discipline with which the 
Commission has long been dealing. It is suggested that no hard and fast 
rule can be laid down as to what are the proper findings to be made in 
individual cases; no examiner knowingly puts out a report which violates 
his instructions and the rules of practice. The parties often differ as to 
the sufficiency of his statement, and in this case, their rights can be saved 
by following the course indicated in the rules of practice. Particular 
attention is invited to the provision of Rule XIV (a) that a brief should 
include requests for such specific findings as the party thinks the Com- 
mission should make. 

The second recommendation is that the Commission’s “reports of 
great length’’ be more extensively blocked out under titles and different 
subjects. The Commission is glad to have the suggestion as to what form 
of report is desirable. 

The third recommendation, that the Commission take such action 
as will insure service of its reports on all attorneys of record for the car- 
riers. Evidently the recommendation overlooks the purpose of transmit- 
ting the reports to counsel. It is not as a matter of information: it is that 
the parties represented by them may receive official notice. In the case 
of the carriers, Congress has met a difficult mechanical situation by requir- 
ing all carriers to maintain agents in Washington upon whom service may 
be made, and the Commission makes its service on carriers in the way the 
law directs. If the agents of the carriers do not properly dispose of the 
copies served upon them, the matter lies between them and their prin- 
cipals. The Commission can not take the responsibility of attempting to 
make service on carriers other than as the law has indicated. 

As to the fourth recommendation, that the Commission afford oppor- 
tunity to the Association to express its views with respect to changes in its 
tules before they are adopted, it does not seem to the Committee on Rules 
that the Commission can legally fetter itself in the discharge of its duty 
to make and amend rules by entering upon an engagement that it will not 
do so except after affording those who practice before it an opportunity to 
be heard. There may be cases where such a conference will seem advisable 
and it will then be arranged. There are other cases where the course 
would be productive of delay, clearly unnecessary. The Commission will 
always give attention to any suggestion from its practitioners with respect 
to amendments of the rules deemed desirable. 


. Very truly yours, 
CLYDE B. AITCHISON, Commissioner. 





Review of Interstate Commerce Commission Decisions 


Commencing with the January Journal, there will be given 
monthly (except July and August, when the Journal is not issued), 
areview of decisions of the Interstate Commerce Commission. 


Suggestions as to the form and content of these reviews are 
requested by the Editors. 


Report of the Secretary and Executive Secretary* 


At the Third Annual Meeting resolutions and motions as follows 
were adopted by the Association and referred to the Interstate Com- 
merce Commission : 


1. By the Executive Committee: That library facilities for prac- 
titioners before the I. C. C. be available until 11:00 P. M. 

The Commission’s answer will be included in the report of the 
Chairman of the Executive Committee. 


2. By the Committee on Education for Practice: 

(a) That the Interstate Commerce Commission adopt and put 
into effect a system of written examinations for applicants to practice 
before it. 

(b) That the Interstate Commerce Commission post the names 
of applicants for admission to practice before it with the names of 
their sponsors at least one month before taking action and notifica- 
tion of the Secretary of this Association. 

The Commission’s position will be included in the report of the 
Committee on Education for Practice. 


3. By the Committee on Procedure: 

(a) That the Commission take action to insure a more strict 
compliance by the examiners with the rules in so far as they now 
require the examiners to make findings of fact. 

(b) That the Commission’s reports be more extensively blocked 
out under titles and different subjects. 

(c) That the Commission take action to insure service of its 
reports on all attorneys of record for the carriers. 

(d) That the Commission afford opportunity to the Association 
to express its views with respect to changes in its rules before they 
are adopted. 

The Commission’s action with regard to the matters referred to 
it by the Procedure Committee will be reported by the Chairman of 
the Committee on Procedure in his supplemental report. 


The office of the Association has compiled and issued the Third 
Annual Report. It has also edited and sent out the Association’s 
quarterly bulletin. 

During the current year approximately 150 members have visited 
the office of the Association. 

Help has been given to members requesting decisions of the 
Interstate Commerce Commission, proposed reports, etc. A few 
requests have been received for information from other Governmental 
Departments, which has been furnished by the Executive Secretary. 

In September of this year the Executive Secretary went to 
Springfield, Ill., and Columbus, Ohio, to ascertain the kind of service 


* This report was received and approved. 
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ij eing rendered by the Bar Associations of those States to their mem- 
Lership. It was found in each instance that these Bar Associations 
provide their members with any information, which is available to 
them free of charge, without making any charge to their members. 
They also have stenographic service available for members. This is 
furnished to them at the out-of-pocket cost to the Associations. Legal 
documents are copied for members at a nominal cost. The Secretary 
and Executive Secretary of this Association have felt for some time 


the urgent need for a more extensive service to the members of the 
Association. 


During the past year we have had 282 delinquencies and nearly 
100 resignations. This situation has caused us to realize that perhaps 
a good many members are not taking advantage of their Association 
membership to the extent that they are entitled, and that something 
more is required than one annual meeting during the year and a 
quarterly bulletin to interest them. In these days it is quite abvious 
that even though the dues are only $5.00 per year the person spending 
it wants to receive full value for his money and in order to hold mem- 
bers it is necessary to interest them in our work. 


During the years since the Association was formed a great many 
of the members resigning have stated that because of the fact that 
annual meetings have been held in Washington only they have had 
no opportunity to attend, and that they did not feel the expenditure 
of $5.00 warranted by the service received from the Association. This 
indicates not only a lack of interest in the work of the Association, 
but a growing feeling that the Association must shape its course to 
meet the needs or wishes of its members Those who complain, of 
course, are the ones who render no service to the Association and do 
not cooperate in the efforts put forward for the betterment of the 
profession and overlook entirely the fundamental idea behind the 
formation of this organization, which was to promote the interest of 
its members in their chosen profession. 


In the light of the above facts the Secretary and Executive Sec- 
retary felt it advisable to inquire of the members what suggestions 
they had to offer to make the Association more useful to them. 

The questions asked were specifically designed to bring responses 
from the members in some detail. 


That purpose was accomplished and the majority of the members 
who replied showed great interest in efforts to make the Association 
more useful to them. 

You are familiar with the questionnaire. The replies have been 
analyzed and turned over to the Executive Committee, which will 
cover this subject in its report. 

There seems to be apprehension on the part of some members that 
the Association is about to embark upon an elaborate competitive 
service with established service bureaus. Such is not the case. This 
office never contemplated that any service which it might render 
would conflict in any way with the service at established service 
bureaus, which now serve a regular clientele. The object was to 
take care of the occasional member who seldom comes to Washington 
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and has no established contact here, who may need information the 
Association might properly furnish. 
The Secretary and Executive Secretary recommend: 


1. That meetings in the future shall be held at points other 
than Washington. <A guide for this suggestion is that Illinois 
has the largest membership in the Association—237 members; 
New York State is next with 221 members. Washington, D. C., 
has 146 members; Pennsylvania, 148; Ohio, 110; Texas, 105; 
California, 99. The membership in other states is comparatively 
small. 

2. That the annual volume of proceedings as_ heretofore 
printed, should be discontinued and that the Bulletin should be 
issued monthly instead of quarterly, provided that the issuance 
of the monthly bulletin will cost no more in the aggregate than 
the issuance of the annual report and the quarterly bulletin 
combined. 


We should secure more members. To do this it is necessary that 
each member pledge himself to bring in at least one member during 
the next year. It will also be necessary for the Chairman of the 
Membership Committee to handle this subject vigorously. There are 
now approximately 6,000 persons registered to practice before the 
1. C. C., and at the present our membership is approximately 1,500. 


Respectfully submitted, 


W. H. Cuanpter, Sceretary 
Saran F. McDonovucnu, Heecutive Secretary 





Out-of-Pocket Cost as a Factor in Determining 
Freight Rates 


We have been able to secure ten copies of the above mentioned 
study, and shall be glad to send them to members making request 
therefor as long as our supply lasts. 
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William E. Lee To Be New Chairman of I. C. C. 


If the plan of rotating the Chairmanship of the Interstate Com- 
merce Commission is followed this year as in the past, Commissioner 
William E. Lee will become Chairman of the Commission on Janu- 
ary 1, 1934. 





Personals 


Beginning with the January number the Journal will carry under 
this head items of interest regarding its members, such as political 
appointments, promotions, deaths and the like. All members are 
requested to cooperate with the Editors by contributing news items 
of the character indicated. 





Anecdotes and Reminiscences 


It has been suggested that perhaps a page or two of anecdotes 
and reminiscences, amusing or otherwise, would be an appreciated 
addition to the Journal. The Editors would be glad to have mem- 
hers submit items of this kind for inclusion in future issues of the 
Journal. 
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Christmas Greetings 


Your Association has just recently reached its fourth 
birthday. The loyal support and confidence of its mem- 
bers has made it a worthwhile and helpful organization to 
those who practice before the Interstate Commerce Com- 
mission. 


The Officers of the Association wish to take this 
occasion to express their sincere appreciation to those 
who have aided in the work of the Association, and wish 
for all A Very Merry Christmas and A Happy New Year. 
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May We Suggest? 


That Each Member act as a Standing Com- 
mittee of One, determined to accomplish: 


1. Attendance, by as many members as pos- 
sible of the annual meeting each year. 


2. Contribution, by Each Member of sugges- 
tions, ideas and assistance, to promote the 
Association and its work. 


3. Realization, by Each Member, that in 
order for the Association to serve its members 
effectively, membership dues must be paid, and 
should be paid promptly. 


4. Explanation of the work of the Associa- 
tion and of the benefits of membership, by Each 
Member, each vear, to at least Two Non-Mem- 
bers. 


5. Personal Invitation, by Each Member, 
each year, to at least Two Non-Members to 
attend the annual meeting and to join the 
Association. 


Association of Practitioners 
Before The 


Interstate Commerce Commission 


Is Your Organization — Be Loyal to It 
Work for It — Work in It 


Tell Others About It — Benefit From It 


























